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Abstract

Maritime Environmental Cooperation:
Precedents and their Implications for the Northeast Asia Peace and

Cooperation Initiative

Fighting maritime environmental pollution requires international
cooperation, While working together for maritime environmental protection,
countries can also build confidence and create the habit of cooperation., Do
confidence—building and the habit of cooperation from maritime environmental
cooperation also contribute to multilateral cooperation in security issues,
as argued by the proponents of the Northeast Asia Peace and Cooperation
Initiative(NAPCI)?

This research answers the above question by examining three maritime
environmental protection projects: the Mediterranean Action Plan (MAP),
the East Asian Seas Action Plan(EASAP), and the Northwest Pacific Action
Plan(NOWPAP). While dialogue and cooperation among countries have
increased through these projects, it is difficult to conclude that these projects

have also promoted multilateral cooperation in ‘hard’ security issues.

The initial momentum for MAP came not from a middle power but from a
hegemonic power, setting MAP apart from NAPCI, There is little evidence that
the success of MAP contributed to international cooperation in hard security
issues, Counter—intuitively, NOWPAP is more successful, not less than EASAP,
because ASEAN, the regional cooperative body, competed against EASAP,
rather than reinforcing or complementing EASAP. One conclusion that follows
from this finding is that the relationship between maritime environmental
cooperation and multilateral security cooperation may be more contradictory

than complementary.

Abstract

Key words: Maritime environmental cooperation, Mediterranean Action
Plan(MAP), East Asian Seas Action Plan(EASAP), Northwest
Pacific Action Plan(NOWPAP), Northeast Asia Peace and
Cooperation Initiative(NAPCI)
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Abstract

Marine Environment Cooperation in the South China Sea

: Challenges and Prospects

This paper discusses the issues and problems related to fostering interstate cooperation
to protect the marine environment in the South China Sea (SCS). It identifies three major
challenges: the lack of a comprehensive intergovernmental framework of action between
littoral states; the numerous security dimensions related to the SCS marine environment;
and the mutual lack of strategic trust given territorial and marine disputes between countries.
This paper provides some policy recommendations on how to pursue regional cooperation
aimed to protect the marine environment. It concludes by examining the prospects of building

confidence for marine environment cooperation in the short and long term.
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1. Introduction

International relations theories can explain that mutuality of interests or shared goals
do not necessarily lead to cooperation between states. One major obstacle especially
with respect to commonly shared resources is what is often called the “tragedy of
the commons” (Ostrom 2015). This dilemma is an extension of the collective action
problem often faced by states confronted by transnational issues that can only be
addressed through interdependent efforts. In a world of increasingly defined by complex
interdependence, cooperation that requires some level of mutual confidence and trust is
often necessary (Keohane and Nye 1987). This is supposedly the compelling logic that

drives states to work together

The current realities of international relations do not necessarily follow these
imperatives of international cooperation. Issues of power, perceptions, willingness,
resources, costs, and existing structure complicate matters for states even if all there
are mutual interests to cooperate. Often, states are distracted with domestic matters,
preoccupied with more strategic issues, deprived of necessary resources, and misguided
because of the lack of leadership. These obstacles to cooperation can be surmounted
by a combination of trust, political will, resources, and the creation of effective

institutions.

Protecting the marine environment in the South China Sea is one of the most
daunting challenges for states in the Asia-Pacific. As a global marine corridor, it is not
a hub of maritime traffic as well as a center of marine biodiversity. The conservation
of its marine ecosystem necessitates an interlocking system of regional cooperation
that utilizes scientific knowledge but sensitive to geopolitical and security realities in
the Asia-Pacific. In recent years, government officials and scholars have engaged in
hot debates about territorial disputes in the South China Sea (SCS). Despite the intense

conflict between littoral states, there has been no strong disagreement regarding the
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ongoing destruction of its marine environment due to factors both natural and man-

made.

The lack of a comprehensive framework for cooperation is the biggest challenge
for preserving the SCS marine environment. This is compounded by an atmosphere
of strategic distrust as well as the fact that it has become an arena for major power
competition in the region. The sheer scale and complexity of the environmental
issues demands a sense of urgency and the political will to shelve disputes in order to
implement stop-gap measures and undertake marine preservation projects. An approach
that incorporates an appreciation of the marine environment as a vulnerable area for
human security is necessary in pursuing cooperation ventures among countries in the
South China Sea. For this to occur, crucial confidence-building measures that pave the
way for collaborative protection of the marine environment need to be implemented
at the soonest possible time and backed with the political will and resources of the

highest-level of the national leadership in the relevant SCS states.

This paper discusses these and other challenges states face in building regional
cooperation for the protection of the SCS marine environment. It then makes several
policy recommendations for states and other stakeholders that include joint research
undertakings, the creation of multilateral cooperative frameworks, and the shelving
of territorial disputes and focusing on marine environment protection. By way of
conclusion, this paper examines the prospects of a collaborative marine environmental

protection regime in the SCS.

2. The South China Sea Marine Environment

: The Security-Development-Ecology Nexus

The South China Sea is a maritime space where issues related to security,
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development, and ecology intersect. It is where tradition security issues overlap with
nonconventional or “soft” security focusing on threats to human livelihood (economic
security) and the ecological system (environmental security). Almost 120 million
people living on its coasts depend on its rich marine resources for livelihood. It is also
a global marine corridor given the sheer traffic of sea vessels that annually pass through
it. To complicate things further, it is also a hotspot for maritime piracy and other

transnational crime. It distinguishes itself as a center of global marine biodiversity.

Environmental and Food Security Issues

The Food and Agricultural Organization of the United Nations described the
physical landscape of the South China Sea and its surrounding areas as having “a
complex geomorphology, making this region one of the most highly diverse marine
areas in the world, including continental, island and archipelagic countries”. It also
reported that its marine diversity is being threatened by both natural and human-
induced factors. The former are influenced by “extreme weather events” and other
phenomena caused by climate change that brings “widespread coral bleaching and
restructuring of coral communities”. The negative effects of this gradual process and
uncontrollable forces are exponentially compounded by man-made factors such as

overfishing, use of damaging fishing methods, and land reclamation (FAO 2011).

Marine scientists agreed to this report’s diagnosis. In a recent meeting in Manila,
they also underscored the extent of damage to two precious elements of the marine
ecosystem in the SCS: mangroves and coral reefs. Mangroves are critical along
the shore since they protect coastal marine resources and they provide shelter and
breeding ground for fish (CSCAP 2016). Coastal development for tourism and
urban development are threatening mangroves among the SCS littoral states. Their
deforestation in the Philippines and other countries as well as the conversion of coastal
land for fish and prawn cultivation have outpaced the steady growth and replenishment

of mangrove forests in other areas (Fortes 1998).
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Figure 1. The Coral Triangle

Coral reefs seem to be the most threated members of the SCS marine ecosystem.
In the larger Asia-Pacific region, there are 700 species of corals. While “20 percent of
coral reefs in the region are already destroyed, 25 percent are threatened and another
25 percent will be threatened by 2050” (CSCAP 2016). A small portion of the SCS
is within what marine scientists call the Coral Triangle that includes parts of the
Philippines, Malaysia, Indonesia, and Pacific Island nations. This area has 76 percent
of the world’s coral species (605 out of 798), 37 percent of the world’s reef fish species
(2.228 out of 6,000), and 51 of the 70 mangrove species.1 The corals also provide
spawning and nursing grounds for tuna species, which support a multibillion dollar

tuna industry and supply millions of consumers around the world.

The further degradation of the SCS marine environment within the context of
ongoing climate change will be disastrous to the region. The Intergovernmental Panel
on Climate Change’s (IPCC) latest report confirm that massive damage to the coastal
and marine environment caused by pollution, industrialization, and population growth.

It predicted that mangroves in the area will decrease by 70% in 70 years while reef

1 For more information on the Coral Triangle, see http://wwf.panda.org/what we do/where we work/
coraltriangle/.
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losses will be as high as 88% in the next 30 years (Chircop 2010).

The regional marine scientific community made the case that there are few efforts
to regularly provide updated information on the state of the SCS marine environment.
The high population density along the coasts, the complex physical environment, and
the high biological diversity of the area’s marine species are all contributing to the
difficulty of getting knowledge critical to the crafting of environmental protection and
conservation policies at the national and regional level (FAO 2011; CSCAP 2016). This
is the critical first step where regional collaboration need to primarily happen before

other related efforts.

The July 2016 arbitral ruling on the case filed by the Philippines against China
reinforced the extent of marine destruction in the South China Sea. It however pointed
the blame solely to the Chinese government’s land reclamation activities in the Spratly
Islands as well its complicity in allowing its fishermen to harvest endangered marine
species. According to a Filipino marine scientist, reclamation effectively wipes out
colonies of coral reefs as the reefs are buried under sand and soil and it will take

thousands of years to restore the reefs (Ranada 2015).

While these are supported by facts, other states have also contributed to ecological
destruction. It is fair to say that all the states concerned have failed to fulfill their
obligations to protest and preserve a rare and fragile marine ecosystem within a semi-
enclosed sea. This is despite the fact that these states are signatories to the United

Nations Convention on the Law of the Sea (UNCLOS)

The clamor for marine environment protection in SCS is often juxtaposed with
the securitization of its marine resources. The interests of littoral states in protection
the SCS is related to their individual pursuit of food security. Fish and other kinds
of seafood constitute as the main source of protein in many Asian societies. China’s
current per capita fish consumption is now more than double than the rest of the world
(Dupont and Baker 2014). As a strategic resource, conflicts emanating from securing
fish resources have already occurred in the South China Sea. Countries have imposed

annual unilateral bans of fishing like what China yearly does in some of its disputed
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areas with Vietnam. Dwindling fish stocks are becoming an issue for strategic and
economic policy in many states in the SCS. In the domestic front, poorer inhabitants
along the coasts might not be able to adapt to changes in their livelihood or even to
unemployment if fishing stocks continue to decline. This can create social tension and

political pressure to their national governments (Pomeroy et al. 2016).

Maritime Piracy and Transnational Crime

Not only does the SCS possess precious marine resources, its strategic value to
global trade and shipment as an access route to many economies are also part of the
reason why it is a highly contested area and a huge challenge for regional cooperation.
It has some of the world’s busiest seal lanes of communication (SLOCs). These SLOCs
ship critical goods including oil and other precious cargo to countries such as China,

Japan, Korea, and countries in Southeast Asia.

CARORIG

2 The red lines are maritime vessel traffic while the green lines are aircraft traffic. This map was taken
from http://www.imoa.ph/bajo-de-masinloc-scarborough-shoal-less-known-facts-vs-published-
fiction/.
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The Malacca Strait is a highly strategic maritime choke point that links the Indian
Ocean with the South China Sea. Currently, about 45% of total world trade carried by
70,000 merchant vessels over 300 gross tons ply the South China Sea and about 20,000
oil tankers carrying one third of the world’s crude oil passes through Malacca Strait
annually (Bo n.d.). This fact adds to its strategic value not only to surrounding states
but to other maritime powers who claim that freedom of navigation must be respected

in this area (Buszynski 2015).

As a form of transnational crime, maritime piracy also necessitates regional
cooperation among states. This could be in the form of intelligence sharing, joint
patrols, and other cooperative ventures. In this regard, states along the SCS have
instigated different forms of bilateral and multilateral cooperation (Wu 2016). What
remains to be undertaken are the negative effects of the use of the SLOCs to the marine
environments. The increased shipping traffic contributes to marine pollution and marine

debris, and raises the risk of collision and grounding (CSCAP 2016).

3. Current Marine Protection Frameworks and Initiatives

: Issues and Problems

So far, there is no overarching marine protection framework that involves all SCS
countries similar to other semi-enclosed and closed seas as found in the Yellow Sea
between China and Korea as well as the Mediterranean Sea. What currently exists are
regional initiatives between littoral states, national frameworks that somewhat abide
international legal commitments, and other endeavors initiated by nonstate actors.
While these initiatives have made some gains, they are inadequate, underfunded, and

lacks the political support of the national leadership.
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In the sphere of international law, several documents signed by SCS states commit
themselves to cooperate for marine environment protection. All SCS states, except
Taiwan, are signatories to UNCLOS. According to Article 192 and 194, states have
the obligation to protect and preserve the marine environment, particularly rare and
fragile ecosystems as well as the habitat of depleted, threatened or endangered species
and other forms of marine life. Article 197 of UNLCOS, meanwhile, emphasized the
need for states to cooperate on global and regional basis in formulating and elaborating
international rules. Finally, Article 123 of UNLCOS prescribes that states bordering
enclosed or semi enclosed sea should cooperate with respect to the protection of the

marine environment (CSCAP 2016).

Apart from UNCLOS, the 1992 Convention on Biodiversity (CBD), also signed
by all SCS states (except Taiwan), embraces both terrestrial and marine biodiversity.
Its Article 14 also underscores the need to prevent and mitigate the adverse effects of
human activities to the marine environment. The CBD has recently received global
attention since it is where the 2015 Paris Climate Conference (COP21) drew some of its
coastal and marine conservation targets. Another source of binding commitment from
states with concrete targets is the UN Sustainable Development Goals. Its 14th goal
expresses states’ intent to conserve and sustainably use the oceans, seas and marine

resources for sustainable development. (Chircop 2010; CSCAP 2016).

At the regional level, the Association of Southeast Asian Nations (ASEAN)
Declaration on the Conduct of Parties in the South China Sea (DOC) provides the
rationale for cooperative ventures in the midst of territorial disputes in the marine
environment. As the softest form of international law as well as temporary measure
while the SCS states formulate a more detailed Code of Conduct (COC), the DOC
leaves the implementing mechanisms to be decided by the SCS states. In the face of the
current hostile and uncertain regional strategic environment, there are no overarching

policies implemented from the DOC so far.

In terms of a multilateral fisheries regimes in the SCS, there is the Southeast Asian

Fisheries Development Center (SEAFDEC), Association of Southeast Asian Nations
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(ASEAN) Fisheries Working Group, Asia-Pacific Economic Cooperation (APEC)
Fisheries Working Group, and the FAO Asia-Pacific Fishery Commission (APFIC). All
SCS states benefit from technical training and assistance in the development of fishery
management plans from these bodies. According to one report, the lack of priority

given by countries affect the extent to which fishery management tools are implemented

effectively (FAO 2011).

Regional-based initiatives involve nonstate actors and international organizations
with some partial support from national governments. The lack of serious cooperation
at the state level did not prevent the pursuit of initiatives from nongovernmental
organizations, scientists, and researchers such as the Coral Triangle Initiative and
PEMSEA (Partnerships in Environmental Management in East Asian Seas). Another
project is supported by the UN Environmental Programme’s (UNEP) East Asian Seas
Programme (EAP). The EAP has successfully adopted a Strategic Action Programme
(SAP) for the South China Sea. At best, compliance to it has been purely voluntary but
it was mutually agreed by SCS states with the corresponding development of national
action plans. However, national actions are not coordinated and is contingent on how

much resources states are willing to provide into the initiative (Chircop 2010).

These groups have made strides in promoting collaborative research and finding
innovative solutions to environmental problems in the SCS. PEMSEA is an enduring

cooperation

platform several sustainable programs. Composed of eleven member states
and 20nongovernmental organizations, it has made strides in building interagency,
intersectoral and intergovernmental partnerships for achieving the sustainable
development of East Asian seas (CSCAP 2016; van Dyke and Broder 2014). But
without the support of governments, their impact will be limited as most of their

recommendations have yet to be implemented as official policy.

At the domestic level, SCS states have pursued marine environment initiatives in
their undisputed areas. These involve declaration of marine protected areas (MPAs).

Under this arrangement, coastal systems such as mangroves and seagrasses are
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protected as all as the wildlife that inhabit them. Extending MPAs also complies with
climate change adaptation strategies states have committed to through the UNSDGs
and COP21. There is still not comprehensive study on their effectiveness however but

there is evidence that they are not managed well (Chircop 2010).

4. Policy Recommendations

: Toward a SCS Marine Environmental Protection Regime

The most critical policy push is toward a comprehensive regional cooperation
framework aimed at protecting the SCS marine environment. What exists are disparate
efforts either between neighboring countries or within Southeast Asia. There is little
doubt that this lack of cooperation mostly stems from the ongoing territorial and
maritime disputes between claimant countries. While for example, China and South
Korea, have successfully cooperated to protect the marine environment in the Yellow

Sea, a similar joint endeavor remains a distant goal for the South China Sea.

A SCS Network of Marine Protected Area.

The current hostile situation in the SCS makes it impossible to carry out bold
initiatives like declaring the entire SCS as one big MPA. An MPA that includes
coastlines can protect and restore streams, river banks and shorelines from
encroachment of artificial structures and development. Previous declarations of MPAs
were mostly because of historical reasons like ASEAN’s plan to establish heritage
parks. However, the preservation and maintenance of MPAs can also be done for
educational, recreational and scientific purposes. According to experts, a loose network

of MPAs which are either individually or jointly administered by SCS countries could
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be a more feasible alternative (Chircop 2010). The MPA network will still have to
abide by international maritime law and norms but could also entail re-routing of
ships, especially if a particular MPA is within an established shipping route. The
MPA approach is also the best means by which states can impose higher standards of
compliance with shipping companies. Critical to the management of an MPA network
is coordination at the regional level and the creation of regional institutions to perform

this function.

Along the fringes of this year’s Asia Pacific Economic Cooperation (APEC) leaders
meeting, Philippine president Rodrigo Duterte announced a unilateral no-fishing zone
in the internal lagoon of Scarborough Shoal. The lagoon is a fish-spawning area and
is therefore critical in preserving the marine ecosystem as well as allow fish stocks to
be replenished. Plans for the future could include making the shoal a marine protected
area (MAP) which could protect existing coral reefs and endangered marine life. If it
becomes a reality, it will also likely prevent land reclamation since the area will now
be a marine sanctuary. The Chinese government seemed open to the idea and has not
vehemently opposed the idea despite being stringent on its sovereignty claims in the

area (Shepherd 2016).

Making the Scarborough Shoal a MAP under the joint protection of China and the
Philippines could provide a model of marine environment cooperation in the SCS.
This is in line with the concept of stewardship forwarded by diplomats and security
specialists. Cooperation in “softer” security issues such as marine protection can lead to

mutual confidence required in cooperative security arrangements.

Cooperation in disputed areas should be welcomed but equal attention must also be
given to undisputed marine areas. In the latter, there is more responsibility to the state
that exercises administration over the area. This is where the role of local governments,
people’s organizations, and grassroots communities can be critical. It is also at this
level that international support from multilateral organizations devoted to marine

environment conservation as well as nongovernmental organizations are important.



46 — AFBHATA AFAYRIA [2016-1]

Tapping Track-two Diplomacy and Marine Scientist Networks.

There is still a lot of effort required to build mutual confidence regarding issues
on the SCS. This is where track-two diplomacy can become a catalyst for new ideas
and knowledge that can facilitate cooperation. For example, a study group on marine
environment cooperation of the Council for Security Cooperation in the Asia-Pacific
has gathered marine scientists, security experts, diplomats, and other stakeholders to

come up with innovative solutions and actionable policy recommendations.

A comprehensive regional framework should also take into account the significant
gaps that exist in scientific research on the SCS marine environment. According to
marine scientists, there exists a big gap in the environmental data baselines. There are
a great number of scientific researches on marine environment, but these are not being
actively shared given the absence of any institutional network that would centralize
such knowledge. Moreover, reports on the status of fisheries in the SCS are often

produced by academic institutions from the West rather than from countries

surrounding the SCS. The transaction costs related to building and sustaining a
SCS marine epistemic community should be borne mainly by SCS states but could
be supported by international organizations. For example, many important scientific
research are just published locally within the respective SCS states. The translation
of local scientific papers on marine environment protection will not only propagate
knowledge but can also lead to collaborative research which can hopefully be supported

by the regional body that would be established among SCS states.

However, in terms of resources, it can be said that SCS states have enough to
support this initiative. For example, new network of think-tanks between China and
ASEAN countries aims to promote joint research on the China Sea. Mainly bankrolled
by China, the burden needs to be equally shared by other SCS states in the future.
Current scientific networks such as the Association of Southeast Asian Marine
Biologists and the CTI can also be further enhanced and strengthened through this

regional comprehensive framework for action.
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5. Conclusion: Future Prospects

However, the success of these policy recommendations rest on the de-escalation of
the political tensions in the SCS. As China and other claimants continue to aggressively
assert their territorial claims on the SCS, pressing issues related to the marine
environment could potentially remain in the backburner. Adequate mutual strategic
trust is a necessary condition for any regional cooperation for marine environment

protection to happen.

The slow progress behind the ASEAN COC is also another challenge. It should
contain provisions on marine environment conservation. However, to totally depend
on the ASEAN COC will not push the marine environment conservation agenda to
its fullest extent. As actual stakeholders, SCS states need to come up with their own
framework for cooperation. Bilateral and multilateral cooperation initiatives actually
transpired between SCS claimant countries. There was a joint seismic exploration
between China, the Philippines and Vietnam. Though the plan fell into the cracks
because of domestic politics, this demonstrated that countries have the ability to shelve

disputes and work together based on overlapping interests.

Preserving the marine environment is a very appropriate issue where shelving
disputes can happen and fostering cooperation can be put in place. The alarms on the
precarious state of the SCS marine environment has been set for the past few years and
all the littoral states are feeling the negative repercussion of neglecting environmental
degradation. The July 2016 arbitral ruling paved an opening to seriously consider
forming a regional cooperation mechanism to protect the environment. While it pointed
the blame to one country, it should not prevent other countries from owning their

responsibilities.

While countries and other parties to the conflict dispute the ownership of the
elements of the marine ecosystem in the SCS, the process of ongoing degradation

are occurring and will not halt unless protective measures are put in place. What is
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crucial is the ability of powers, big or small, to exercise mutual restraint and exhibit
the behavior of a good and trustworthy behavior. Only then can they credibly speak not
only for their people but also to the fish and the marine ecosystem in the South China

Sea.
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